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GREENE COUNTY FARMLAND PRESERVATION 
MINUTES 

OCTOBER 20, 2011 
 

I. CALL TO ORDER AND INTRODUCTION OF GUESTS 
 
The meeting was called to order by Chairman Bill Cree at 6:05 p.m. in the Mezzanine 
Conference Room, 19 South Washington Street, Waynesburg, Pennsylvania.  Those 
present were Bill Cree, Chairman; Dave Shipman, Vice Chairman; Rick Thistlethwaite, 
Treasurer; Charles Day, Secretary; Jim Willis, Director; Attorney Greg Hook for the 
Farmland Preservation Board; Attorney Jeffrey Proden, for Mr. James Willis; Lisa 
Snider, District Manager, Greene County Conservation District; and Laurel Rush, Ag 
Technician, Greene County Conservation District. 
 
Introductions were made by guests Attorney Hook and Attorney Proden.   
 

II. PUBLIC COMMENTS 
  
There were no Public Comments. 
 

III. APPROVAL OF MINUTES 
 

A motion was made by Charles Day to approve the Minutes of the September 
8, 2011 meeting.  Jim Willis seconded.  (Motion Passed) 
 

IV. TREASURER’S REPORT 
 
Treasurer Thistlethwaite presented the Treasurer’s Report as follows:   
Checking General GCCD FLPAccount - $3,974.25 
FLP Board Checking Fundraising Account - $687.92 
Easement Funds - $112,202.00, which includes the county and state                       
contributions. 
 
Ms. Rush noted that a donation of $350 was received from the 4-H Livestock Club for 
the sale of an animal. 
   
A motion was made by Dave Shipman to accept the Treasurer’s Report as 
presented.  Charles Day seconded.  (Motion Passed) 
 

V. CORRESPONDENCE 
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There was no Correspondence brought before the board. 
 

VI. OLD BUSINESS 
 

Status of the James F. Willis and Pearl Willis Living Trust Easement 
 

a. Title Search Results – Attorney Hook was present to discuss the coal rights. He 
referred to Section 5.5, Third Party Mineral Rights, in the Farmland Preservation 
Guide (attached).  Basically, it states “that if you do not own your surface coal, and 
there is a possibility that someone can come on to your property and strip mine, we 
cannot do a farmland easement”.  His interpretation of the law gives the Legal 
Council of the Bureau of Farmland Preservation the authority to grant a waiver in 
some cases; however, since they did not agree, the responsibility would be passed 
on to the county farmland preservation program.  If the county was to write the legal 
opinion, they would be responsible for any problems that may occur regarding the 
coal rights.  With the ownership belonging to someone other than the Willis Estate, a 
problem could arise in the future.   Consequently, he cannot be responsible to “sign 
off” on the easement or provide the title commitment insurance.  County Solicitor, 
Cheryl Cowen, also indicated that she could not “sign off” on the easement. 
 
He noted that since the coal was set in reserve around 1930, it will be difficult to 
track the heirs to complete a “Quick Claim Deed”. 
   
He suggested that we try to complete an Easement for another of the Willis 
properties and added that if the property is free and clear, that hopefully, it could be 
completed encumbered quickly.  Ms. Rush said that it would difficult to complete by 
December 31st and that we would need to consult with Doug Wolfgang, Director of 
the Bureau of Farmland Preservation. 
     
Attorney Proden, Mr. Willis’ attorney, offered the following regarding this matter.  At 
the request of his client, he began to research this issue in December of 2010 and 
he began to have communications with the Bureau of Farmland Preservation.  In 
March of 2011, he came to a conclusion, prepared a report, and offered an opinion 
that he submitted to Doug Wolfgang, Director, of the Bureau of Farmland 
Preservation along with a copy to Ms. Rush.  The report stated that he felt that there 
was practically no way that the coal would ever be mined, based on a very limited 
area, and without the cooperation of Mr. Willis.  And, that the ownership of the coal 
rights was in question, since at the time of the recording, the 1930’s, there were 
many legal issues.  Mr. Wolfgang then indicated that he would accept that and 
requested that he prepare an affidavit signed by Mr. Willis and recorded at the 
Recorder of Deeds.  He prepared the affidavit which he read as follows: “the affidavit 
of ownership is being recorded to claim the surface mineable coal for the James and 
Pearl Willis Living Trust”.  It was recorded and Mr. Wolfgang found the affidavit 
acceptable and he advised us to proceed.   
 
He noted that it’s unfortunate that we were lead to believe that the Easement was 
accepted.  Attorney Hook said that stems from the fact that Mr. Wolfgang e-mailed 
correspondence to Ms. Rush dated March 24, 2011 stating that “you may proceed 
with the Willis application”.  “There do not appear to be any obvious surface mining 
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rights issues”, “That said, an affidavit as offered to cover the bases, would be 
appreciated”.   Lisa noted that we also have a letter stating the same; however, Mr. 
Wolfgang, is not an attorney.  Attorney Hook added that he is not the one that has to 
verify that it’s in accordance with the law. 
 
Attorney Hook expressed another concern, that of program compliance.  If we did 
not have a written waiver and the state conducted an audit, we could be held liable.        
         
Discussion continued regarding the proof of ownership of the coal and finding the 
heirs to obtain a “quite quiet title”.   At the request of the Board, Attorney Hook 
recommended that they find another Willis property for easement.  Ms. Rush said 
that Mr. Willis had previously submitted an application for a 100 acre parcel.  
Attorney Hook requested the deed and parcel number to begin the title search as 
soon as possible on this parcel. 
 
For budget purposes, Ms. Rush requested that Attorney Hook submit his invoice for 
the work he has done. 
 
Since there we no additional questions, Attorney’s Hook and Proden departed from 
the meeting. 
 
Before continuing, Chairman Cree asked that we ensure that the parcel meets state 
approval before publishing any information in the newspaper.  Again, it was 
emphasized that it was our belief that the state was going to write the waiver and this 
parcel would be approved.  Also, in order to meet the encumbrance deadlines, the 
work had to be completed very quickly, which may have lead to some of the 
problems. 
   
The soliciting of bids from other attorneys was briefly discussed. Obtaining an 
attorney that could complete the necessary paperwork in a timely manner and be 
available to attend most meetings.  This matter will be explored further. 

 
b. 2011 Application Period – Notice of the application period will be included in the next 

newsletter of the Greene County Conservation District.   Information was available at 
today’s annual meeting of the Township Association and plans are to attend a 
number of township meetings to establish additional agricultural security areas. 

 
VII. NEW BUSINESS 

 
a. Rescind the Offer Letter – Due to an unclear title, a motion was made by Dave 

Shipman to rescind the Offer for the 53 acre parcel of the James F. and Pearl 
Willis Living Trust and proceed with the second ranked parcel of 100 acres.  
Should the title issue be resolved on the 53 acre parcel, it will be pursued at a 
later date.  Charlie Day seconded.  (Motion Passed with one abstention – Jim 
Willis) 
 

b. James F. and Pearl Willis Living Trust Easement Next Steps – A motion was made by 
Dave Shipman to approve move forward exploring the 2

nd
 rankedth farm,  an 

approximate e 100 acre parcel, for potential easement.  Charlie Day seconded.  
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(Motion Passed with one abstention – Jim Willis).   A clear title must be provided 
before any other work is completed (ie Work needed includes the title search, appraisal, 
survey closure, etc.…) 

 
c. Greene County Conservation District Director Nominations – Ms. Rush read the letter 

from the Greene County Commissioners requesting nominations for GCCD Directors.  
The terms of Farmer Director, James Kenney and Public Director, Theresa Matscherz 
will expire at the end of 2011.   Mr. Kenney is interested in serving another four year 
term; however, Ms. Matscherz is not.  One or more names can be submitted for each 
candidate.  After discussion, the Board decided to submit Doug Willis for the Public 
Director and Jim Kenney for the Farmer Director nomination. Ms. Snider or Ms. Rush 
will prepare the letter to the Commissioners and obtain the signature of Chairman Cree. 

 
d. Farmland Preservation Board of Director Nomination/Re-appointments – Due to an 

oversight, Directors Charlie Day and Corbly Orndorff need to be re-appointed to serve 
through 2013.    A motion was made by Dave Shipman to re-appoint Charlie Day 
and Corbly Orndorff through 2013.  Jim Willis seconded.  (Motion Passed).   

 
The terms of Directors, Bill Cree, Carl Biddle and Jim Willis will expire at the end of this 
year.  A motion was made by Charlie Day to reappoint Bill Cree, Carl Biddle, 
and Jim Willis to serve as directors from 2011 to 2014.  Dave Shipman 
seconded.  (Motion Passed) 
 

VIII. DISCUSSION OF STAFF REPORTS 
 
Laurel Rush – As approved at the last meeting, she attended the Pennsylvania Farmland 
Preservation Annual Fall Meeting and noted that she feels it would be beneficial to become 
a voting member.  The main topic of discussion at the meeting was the new Farm Bill and 
the refunding of the Federal Farm and Ranch Land Protection Program. 
 
Lisa Snider – The administrative funding for the Ag Easement Program was restored.   
 

IX. NEXT REGULAR MEETING 
 
The next Regular Meeting will be in November.  The specific date will be determined upon 
the completion of the paperwork for the Willis parcel. 

 
The December meeting will be held on the 14

th
 at 6:00 p.m. at the Thistlethwaite Winery. 

 
X. ADJOURNMENT 

 
With no further business to discuss, a motion was made by Jim Willis to adjourn 
the meeting at 7:15 p.m.   Dave Shipman seconded.  (Motion Passed) 

 
Respectfully submitted, 

 
 

                      Rebecca K. Salosky 
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         Fiscal Officer       


